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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/17/2008 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 
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Claims 25-30, 32-34, 36, 37, 41, 43, 44, 48, and 53 are rejected under 35 
U.S.C. 103(a) as being unpatentable by Fogarty et al. (US 6,123,722) as evidenced by 
Frantzen (US 5,741 ,327) in view of Pacetti (US 6,71 2,844 B2). 

Fogarty discloses a stent having a plurality of rings (112) having struts (Figure 
12C) and bridge struts on adjacent rings (Figure 12A). There are other embodiments 
that read on the independent claims (see figure 14 for example). The bridge struts are 
inter-engaging male/female portions (Figure 12A). The stent is nitinol (Column 19 Line 
45). 

Fogarty discloses the invention substantially as claimed as stated above. 
Fogarty does not explicitly disclose a conductivity-reducing layer of at least an order of 
magnitude lower than the first electrical conductivity layer on an abutment surface of at 
least one of the complementary mating portions; a portion in which the chemical 
composition of said metal structure is modified; an oxide layer. However, Frantzen 
teaches that an oxide layer forms on a nickel titanium stent when the stent is formed 
(Column 7 Line 61). Therefore, the Fogarty's stent includes a conductivity-reducing 
layer, but fails to disclose that the layer is at least an order of magnitude lower than the 
first electrical conductivity. 

However, Pacetti teaches an oxide semiconductor layer which may be thought of 
as an insulator that is substantially less conductive than adjacent conductive portions of 
the stent may be formed in order to enhance accurate MRI stent imaging (column 7, 
lines 4-63). Therefore, it would have been obvious to one having ordinary skill in the art 
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at the time of the invention to modify the stent of Fogarty with a second portion having 
electrical conductivity at least an order of magnitude lower than the first electrical 
conductivity. Doing so would enhance MRI stent imaging. 

Claims 31, 38-40, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fogarty '722 in view of Pacetti '844 as applied to the claims above, 
and further in view of Frantzen (US 5,741 ,327). 

Fogarty discloses the invention substantially as claimed as stated above. 
Fogarty does not explicitly disclose the use of an adhesive with the embodiment shown 
in figure 12C or the stent being stainless steel or the meander/"S" shape of the rings. 
Frantzen teaches using an adhesive to connect two bridges (Figs 7-19; Col 7 line 37 - 
Col 11 line 13) and using stainless steel (Column 1 Lines 52-53) and the shapes of the 
rings (Figure 1). Therefore, it would have been obvious to a person having ordinary skill 
in the art at the time the invention was made to modify Fogarty's bridges to include 
Frantzen's adhesive and stainless steel and shape. Such a modification would provide 
a means for securing the bridges and rings to each other. Also, stainless steel is a well- 
known material for stents and is a known variant to nitinol. The shapes of the rings 
increase flexibility. 

Claims 35 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fogarty '722 in view of Pacetti '844 as applied to the claims above, and further in 
view of Leonhardt (WO 99/43378). 



Application/Control Number: 10/507,347 Page 5 

Art Unit: 3731 

Fogarty discloses the invention substantially as claimed as stated above. 
Fogarty does not explicitly disclose the bridge struts comprising a sleeve. Leonhardt 
teaches the use of a sleeve to secure portions of stents to each other (Page 6 lines 6-9; 
fig 2D). Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to modify Fogarty's bridges to include 
Leonhardt's sleeve. Such a modification would provide a means to connect the portions 
of the device securely to each other. 

Claims 45-47 and 50-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fogarty 772 in view of Pacetti '844. 

Fogarty discloses the invention substantially as claimed as stated above. 
Fogarty does not explicitly disclose the mounting and laser cutting of the workpiece. 
However, the Examiner considers it old and well known in the art to mount a tubular 
structure on a support such as a mandrel, and then to use a laser to cut the pattern of 
the stent. When a laser is used to create the bridge structure, especially the frusto- 
conical sections, it would be within the purview of one having ordinary skill to depart the 
laser from the longitudinal axis. This is necessary to create the desired shape. As 
suggested in Frantzen, (see above), and in the Applicant's disclosure, the use of a laser 
is generally sufficient to create an oxide layer that will insulate the bridge struts from 
each other. Also, it is known in the art to apply oxidizing agents to stents to prevent 
restonsis (see Hastings et al. US 5,951,458 in relevant prior art). Therefore, it would 
have been obvious to a person having ordinary skill in the art at the time the invention 
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was made to modify Fogarty's method to include the laser cutting technique. Such a 
modification provides a means for producing the stent with a high degree of accuracy 
and precision. 

Claims 54-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fogarty '772 in view of Pacetti '844 further in view of Kim (US 6,270,524). 

Fogarty discloses the invention substantially as claimed as stated above. 
Fogarty does not explicitly disclose pins for connecting the bridge struts. Kim teaches 
pins to connect adjacent rings (112). Therefore, it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to modify Fogarty's 
bridges to include Kim's pins. Such a modification would secure the bridges to each 
other while allowing some degree of flex. 

Fogarty and Kim disclose the invention substantially as claimed as stated above. 
They do not explicitly disclose the pin being made of electrically insulating material. 
Pacetti teaches the use of non-conducting materials to connect bridges in order to 
improve the MRI image of the stent (Column 7 Lines 4-26). Ceramics and oxide layers 
are known insulating materials and would have been obvious based on Pacetti's 
teaching. Therefore, it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to modify Fogarty and Kim's pins to include 
Pacetti's insulating material. Such a modification would improve the MRI of the stent. 
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Response to Arguments 

Applicant's arguments with respect to claims 25-59 have been considered but are 
moot in view of the new ground(s) of rejection. 

In response to applicant's argument that Frantzen fails to disclose a difference in 
thickness of oxide layers and thus does not distinguish the electrical conductivity of one 
portion of the stent with another, it is noted that the features upon which applicant relies 
(i.e., the difference in thickness of the oxide layers) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed.Cir. 1993). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SARAH A. SIMPSON whose telephone number is 571- 
270-3865. The examiner can normally be reached on Monday - Friday 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Sarah A Simpson/ 
Examiner, Art Unit 3731 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



